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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Status 

1 )S Responsive to communication(s) filed on 05 April 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) [3 Claim(s) M2 and 14-21 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-12 and 14-21 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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DETAILED ACTION 

This office action is in response to applicant's request for continued examination 
filed April 5, 2006. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 5, 8, 11, 12 and 14-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ahn (U.S. 5,612,237) in combination Rhodes (U.S. 2004/0094784). 

Ahn (Fig. 3A-F) discloses: 
(cl. 1) a method of forming a gate in a semiconductor device, the method comprising: 
forming a trench (e.g. groove in substrate; Fig. 3C); forming a gate oxide layer (25) on 
the semiconductor substrate; forming on the semiconductor substrate a sacrificial layer 
(23) selectively etching the sacrificial layer to form sidewall openings over an area of the 
substrate including the trench (Fig. 3C); forming a polycrystalline silicon layer (26) on 
the area of the gate oxide exposed through the sidewall opening and on the sacrificial 
layer; etching (Abstract) of polycrystalline silicon layer such the sidewall gates (26A.B) 
on sidewall opening (Fig. 3E); and removing the sacrificial layer (Fig. 3F); 
(cl. 2, 8) wherein the sacrificial layer comprises nitride Abstract); 
(cl. 6, 12) where the thickness of sacrificial determines/affects width of gates (Fig 3D-E); 
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(cl. 7) wherein width of opening (e.g. both gates in opening space) corresponds to a 
width from one gate to an adjacent gate (Fig. 3D-3E); 

(cl. 14) wherein width of the sidewall gates corresponds to a desired width of a gate 
(e.g. to be functional); 

(cl. 15, 16, 17) wherein etch back includes etching gates to a minimum width (e.g. the 
width predetermined); 

(cl. 18, 19) further depositing a photoresist (30) on the sacrificial layer (23)a and 
pattering to form an opening exposing a predetermined area the sacrificial layer (Fig. 
3A); 

(cl. 20, 21) wherein the opening comprises/ encompasses an area on the substrate from 
where one sidewall gate will be formed to where an adjacent gate will be formed (Fig. 
3C-E); 

Ahn further shows a dry etch, but does not appear to explicitly disclose that it is 
anisotropically or an etch back process. 

Rhodes utilizes a dry anisotropic etch (Par. 0010) that comprises an etch back 1 . 

It would have been obvious to one of ordinary skill in the art to incorporate an 
anisotropic etch as the etch process disclosed by Ahn in order to provide a dry etch as 
required by Ahn (Col. 3, Lines 24-26). 



1 Applicant CLAIM 5 admits that an anisotropic etch comprises etch back. 
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Claims 3, 4, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ahn (U.S. 5,612,237) and Rhodes (U.S. 2004/0094784) as applied to claim 1 , 2, 7 
or 8, and in further combination with Kim et al. (U.S. 20025/0001935). 

Neither Ahn nor Rhodes appear to show that its etch is wet etching, 
However Ahn discloses the same invention except that it teaches a dry etch 
instead of a wet etch, Kim shows that either a wet or dry etch are equivalent processes 
that form the same structure known in the art. Therefore, because these processes are 
art recognized equivalents at the time the invention was made, one of ordinary skill in 
the art would have found it obvious to substitute a process of using a wet etch instead of 
a dry etch to remove material. 2 

Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground (s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James M. Mitchell whose telephone number is (571) 
272-1931. The examiner can normally be reached on M-F 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Whitehead Jr. can be reached on (571) 272-1702. The fax phone 



2 Likewise, Rhodes (Par. 0010) discloses that "other etching process" may be used. 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




CARL WHITEHEAD, 
SUPERVISORY PATENT EXAMINl 
TECHNOLOGY CENTER 2800 




